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Since last week, you have been contacting us with various questions about coronavirus. One could say,
with a little exaggeration, that we do nothing but deal with issues raised by coronavirus. To make our job
a little easier, we have prepared this special issue of HR News titled “Coronavirus in Employment Law
Context” in which we summarise answers to the most frequently asked questions about consequences
of coronavirus in employment. Although we do not think there is any necessity for alarm (yet), employers
should be cautious and consider methods of responding to varied coronavirus scenarios — such as return
of employees to work from risk areas, discontinuance of goods deliveries from China or Italy and result-
ing decrease in production, or quarantining of workplaces, extended areas like cities, or of employees.

Enjoy the read and stay healthy!

For up-to-date employment law news follow our Randls HR group on LinkedIn!

What preventive _measures can_be taken
against coronavirus in the workplace?

The most common preventive measures include:

e banning business trips (all business trips or
just business trips to the risk areas),

e restricting visits to the workplace,

e cancelling external meetings and trainings,

e where appropriate, a working from home
agreement (,home office®) can be concluded
(which, however, carries some of the risks
listed below).

The most basic (and sometimes neglected)
measure is to instruct employees who are visibly
ill to contact their physician or to take a day off
work so that they do not spread the disease.

Moreover, according to medical experts, proper
hygiene is one of the most effective measures
against the spread of influenza and coronavirus
alike. Therefore, we recommend that employers
should stock up on soap and disinfectants as well
as clean the workplace more often.

In practice, providing employees with accurate
and timely information has proved to be very
important. Employees appreciate when the em-
ployer understands the seriousness of the situa-
tion, adopts adequate protective measures, and
gives the employees advice on how to behave in
situations that may arise.

We also recommend to help avoid unnecessary
panic — the employer should communicate with
employees adequately as not to frighten them
needlessly, and, at the same time, provide them
with as much up-to-date information as possible.
In particular, we advise that you reassure your
employees that you are constantly monitoring the
latest information published by the Ministry of
Health and public health authorities (i.e. hygiene
stations). In addition, we recommend emphasizing
that coronavirus is not fatal in the majority of the
cases and summarising the preventive measures
you have put in place to help prevent the spread
of the disease for the employees.

What is the recommendation for employers
whose employees have recently returned from
one of the risk areas? Can employees be sent
home and with what consequences?

We recommend that employers first consult com-
petent public health authorities (i.e. hygiene sta-
tions) and determine whether or not employees
concerned are subject to any quarantine
measures. If not, the following options exist.

If the employee does not have any symptoms of

a respiratory infection after returning from one of

the risk areas, you can

e continue to assign work to the employee, or

e agree with the employee to perform work in
the regime of home office (if possible), or

e put the employee unilaterally in the regime of
obstacles to work on the part of the employer
with 100 % compensation of salary (paid by
the employer). Please note, however, that the
standard recommended period of quarantine
is 14 days, as well as that the coronavirus
outbreak may last for several months — it may
be necessary to put the employee in such re-
gime repeatedly.

If the employee does have symptoms of a res-
piratory infection after returning from one of the
risk areas, you should

e contact a competent hygiene station,

e advise the employee to contact (preferably by
phone) his or her physician or call emergency
medical services (depending on the severity
of symptoms).

If the employee is neither quarantined, nor found
temporarily incapable of working, he or she can
continue to perform work. Otherwise, employee
will be quarantined or deemed temporarily inca-
pable of working based on the decision of attend-
ing physician / public health authority.

However, if an employee (who is visibly illl) refus-
es to go to for medical examination despite your
instruction, the employer may, in our opinion, put
such employee in the regime of obstacles to work
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on the part of the employee without any compen-
sation of salary.

Please note that providers of occupational medi-
cal services do not usually examine employees for
short-term acute illnesses, and even refuse to per-
form such examinations. Therefore, you should
advise your employees to contact their own
physician or to call emergency services.

Can the emplover order employees to take lap-
top or company phone home or on holiday?

No, the employer may not order employees to
take laptop or company phone with them
home or on holiday. The employer can ask them
to do so, however, should the employee not com-
ply with the request, such does not constitute
breach of duty. If the employee is quarantined af-
ter returning from holiday, you can resolve the sit-
uation e.g. through delivery of devices by
a courier.

Can the emplovyer ask employees whether they
have travelled to any of the risk areas?

The employer cannot prohibit employees from
travelling to the risk areas in their free time,
but can inform them which areas are consid-
ered risk areas and recommend that they do not
travel to such areas. However, the employer can-
not ask employees in advance where they plan to
go on holiday or decide whether to allow it or not.

For employers interested in this information for
preventive reasons, we recommend that employ-
ees returning from risk areas should complete
a questionnaire designed to minimise the infor-
mation thus obtained (where more detailed ques-
tions are answered only by employees whose risk
of coronavirus infection has already been estab-
lished based on previous answers). Nevertheless,
employees can legally refuse to disclose such in-
formation to the employer, as it is not closely re-
lated to their work.

Can the employer require such information
from third persons present in the workplace?

Yes, the employer is responsible for ensuring oc-
cupational health and safety (OHS) in the work-
place, and can therefore submit a similar ques-
tionnaire even to third persons entering the
workplace or have them sign a confirmation that
they have not travelled to any of the risk areas,
come into contact with any infected persons, or
shown any signs of a respiratory infection.

Can the employer order performance of work
in the regime of home office?

Unfortunately, home office cannot be ordered uni-
laterally — performance of home office work
can only be agreed with the employee. In addi-
tion, home office regime is not suitable for all em-
ployees — if you put employees (who have no
symptoms of infection) in the regime of paid ob-
stacles to work on part of the employer, other em-
ployees in the office can also insist on being put in

such regime. We recommend approaching obsta-
cles to work and home office work very carefully,
as they can be easily abused by employees.

What entitlements do _employees have when
sent home by their employer (not in home of-
fice regime)?

If this constitutes solely a preventive measure of
the employer (e.g. when an employee has re-
turned from holiday in Italy but shows no signs of
coronavirus) and if official quarantine has not
been ordered (to employee or employer), it will be
considered an obstacle to work on the part of the
employer — the employees concerned will be enti-
tled to salary compensation equal to 100 % of
their average earnings.

In cases of quarantine or temporary incapacity
for work of employee, this constitutes an obsta-
cle to work on the part of the employee — the em-
ployer is then obliged to pay the employee con-
cerned a compensation of salary equal to 60 %
of reduced average earnings for the first 14
days of quarantine or temporary incapacity for
work (this amount can, however, be increased by
the employer as a benefit). From the 15th calen-
dar day onward, the employee receives sickness
benefits from the state.

Under what conditions can employees be or-
dered to take leave by the employer as a pos-

According to the Labour Code, leave-taking can
only be ordered in writing and at least 14 days
in advance, unless agreed otherwise — if the
employee agrees, leave can be taken early.

However, leave-taking cannot be ordered during
obstacles to work (e.g. during quarantine or tem-
porary incapacity for work) and it is subject to oth-
er rules pursuant to the Labour Code.

Is it a breach of OHS obligations if the em-
ployer is not currently adopting any measures
in connection with coronavirus?

If there are obviously infected persons (either em-
ployees or third persons) present in the employ-
er's workplaces, the employer should address the
issue.

With regard to apparently healthy individuals
returning from risk areas, we recommend that
you leave relevant decisions to regional hy-
giene stations or other competent authorities.
If a person is not considered to be a risk by the
state, it cannot be a breach of OSH if the employ-
er continues to assign work to such person (and
should not be responsible for any subsequent ill-
ness of employees).

What to_ do when employees refuse to _work
with people who have returned from one of the
risk areas even though such employees have
no symptoms of coronavirus?

First of all, we recommend to continually try to
calm the situation down and point out that the



state authorities do neither consider every person
returning from one of the risk areas to be infec-
tious, not does the state order all such persons to
be quarantined. Employees do neither have the
right not to work just because one of their col-
leagues has returned from lItaly, nor the right
to require a separate workplace. The employer
is also obliged to prevent bullying. Should the
situation escalate, despite all the efforts of the
employer, it is possible to consider issuing of rep-
rimand letters to the bullying employees.

In practice, there have appeared cases of extreme
panic — e.g. of employees losing weight and being
extremely hysterical. Such employees can be sent
to a doctor who will then assess whether or not
they are temporarily incapable of work due to
medical reasons of psychological nature.

What if an entire city is quarantined and em-
ployees cannot get to work?

According to Section 347 of the Labour Code, if
an official order / regulation issued pursuant to the
Act on Protection of Public Health prevents em-
ployees from performing work, such is also con-
sidered to be a quarantine for employment law
purposes. Therefore, if an entire city in which em-
ployees work / reside is quarantined and the em-
ployees cannot (due to objective reasons) get to
work, such is considered to be quarantine within
the meaning of the Labour Code and the employ-
er is obliged to pay the employees compensation
of salary equal to 60 % of their reduced average
earnings.

Is leave-taking interrupted if employee gets
quarantined?

According to formal interpretations of the Labour
Code as well as according to the viewpoint held
by the Ministry of Labour and Social Affairs
(MLSA), leave-taking is not interrupted in cases of
guarantine (as opposed to temporary incapacity
for work). In our opinion, however, this is a gap in
the law as leave-taking during quarantine (when
employee can be e.g. locked in his or her flat or in
a hotel room) does not fulfil its purpose, i.e. it
does not allow employees to recover and unwind
from work. We therefore take the view that leave-
taking should be interrupted during quarantine
should the employee request it.

What if a school / kindergarten refuses to take
in_a child? What if school / kindergarten clos-
es due to guarantine?

If an employee cannot ensure care for his or her
child in any other way, this constitutes an obstacle
to work on the employee‘s side without any enti-
tlement to compensation of salary. If the child has
been infected, the parent will also likely be in
quarantine or can apply for a carer’s benefit (if the
child is under 10).

© Randl Partners — all rights reserved

Similar approach applies should school / kinder-
garten close due to quarantine — the employee
can also apply for carer’s benefit and can be ex-
cused from work.

How can a temporary cut in demand for em-
ployer‘s services / products due to corona-
virus be addressed?

It is possible to introduce so-called partial unem-
ployment in order to prevent collective redundan-
cies of employees for whom there is no work due
to temporary decrease in sales of your goods or in
demand for your services. Partial unemployment
can be introduced by internal regulation of the
employer or based on agreement with trade union
active at the employer. It is an obstacle to work
with salary compensation equal to at least 60 % of
average earnings.

What kind of obstacle to work is it when the
emplover lacks the necessary raw_materials
and has ceased production?

This is considered to be a so-called dead time (or
idle time), i.e. an obstacle to work on the part of
the employer, in case of which the employee is
legally entitled to compensation of salary equal to
80 % of his or her average earnings. Dead time
can be resolved by means of uneven scheduling
of working time or by using working time account.

Final recommendation

We recommend that all employers closely monitor
current developments and official communications
issued by the state — i.e. the Ministry of Health,
hygiene stations, the Ministry of Labour and So-
cial Affairs, the Ministry of Foreign Affairs, the
Government (i.e. the Cabinet), as well as of other
authorities. The situation may escalate into a dec-
laration of a state of emergency, which may alter
some of the conclusions above.

Finally, we invite you to our training on all em-
ployment-related aspects of the coronavirus affair
(including possible solutions to production fluctua-
tions by means of uneven scheduling of working
time) on 18 March 2020.

RandllgPartners
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The information included in this material is for informational purposes only. Before applying this information to a specific case,

we recommend seeking an independent lawyer.
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